Understanding the New Hampshire Embalming Law
New Hampshire Title XXX Occupations and Professions 325:40-b states:

Care of Deceased Human Bodies. If final disposition has not occurred within 48 hours
after the funeral home obtains actual physical custody of the body, the body shall be
embalmed or maintained at a temperature of under 40 degrees Fahrenheit or encased
in a closed container with methods employed to prevent leakage.

Public vs. Private: Home funerals, where the body is available for viewing
by family, friends, invited guests, and other individuals in a private home or
other unpublished venue, are NOT affected by this law. It applies only to
bodies being cared for in a funeral home. (See How to Have a Home
Funeral in New Hampshire.)

Embalming: The embalming process ensures a temporary preservative
effect, usually with the assistance of formaldehyde-based chemicals, that
cosmetically color and plump the skin to look more life-like during a public
viewing or funeral service. (See Embalming Explained.) Major organs are
punctured and drained along with bodily fluids and replaced with
embalming fluid. The discarded fluids go into the facility's dedicated line
that empties into a private septic system or forwards to a wastewater
treatment plant. Embalming is not done in the interests of public health and
safety. Embalming does not protect the public from a corpse's disease. The
disposition of contagious disease cases are handled by the state. (See Dead
Bodies and Disease: the Danger That Doesn't Exist by the Funeral Consumer
Alliance's Executive Director Josh Slocum, Dr. Michael Osterholm's

letter from the Centers for Infectious Disease regarding the lack of need for
embalming, and Excising a Health Risk by National Funeral Directors
Association legal counsel Carol Lynn Green.) The preservative effects of
formaldehyde usually last about two weeks before dissipating. When an
embalmed or unembalmed body is being held for longer periods of time,
cool temperatures are primarily what slows down decomposition, such as in
a mausoleum during winter months in cold climes. The Federal Trade
Commission requires that the following language be included in the
embalming section of every funeral home's General Price List: Except in
certain special cases, embalming is not required by law. Embalming may be
necessary, however, if you select certain funeral arrangements, such as a funeral
with viewing. If you do not want embalming, you usually have the right to
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choose an arrangement that does not require you have to pay for it, such as
direct cremation or immediate burial.

Refrigeration: Refrigeration is an historically effective means of slowing
decomposition. This may include storage in a walk-in or other properly
sized cooler, though most New England funeral homes do not use them.
Other home methods include air conditioning to below 55 degrees, dry ice,
Techni-lce®, cooling blankets, or having an open window during cold
weather, all of which are effective, environmentally sound, and mostly
inexpensive.

Containers: The law does not specify what container must be used

if this option is selected, but be wary of what may be offered that the seller
considers appropriate for meeting the law's criteria. Methods of containing
leakage extend to insertion of plugs in orifices, usually made of plastic, or
what is known as a Ziegler case that is sometimes required for
transportation by common carriers. These are typically made of steel and
are hermetically sealed with screws. They range from $5,000 to $7,000.
Both methods negate the possibility of burying in a natural cemetery, as
does embalming with formaldehyde.

Constitutional family rights: State-sanctioned compulsion of citizens to
spend money on any of these products and services is a subject for debate.



