Start-Up
Steps

For Establishing a Nonprofit
Natural Burial Cemetery

" - in New Hampshire
Lmk to the video for narration

ebster, NH Funeral Resources/Photo courtesy of Kallyn Boemer, Bluestem Conservation Cemetery, Cedar Grove, NC


https://vimeo.com/1155762219?share=copy&fl=sv&fe=ci
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Trust

Cemeteries are part of the public trust system

Abutters and the public have valid concerns

Good organization and governance ensure sustainability

NH State law ensures management will be secure over time
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NH Nonprofit Requirement

= NH law requires every public cemetery to be a nonprofit
= Municipalities
= Religious communities
= Associations

= Corporations
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Mission, Vision, Values

= Mission: core statement that describes the goals of the organization
= Vision:  future aspirations

= Values: ethical roadmap for what you do, say, believe, behave
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Key Areas of Nonprofit Management

Recordkeeping

Master Plan for Burial and
Infrastructure

Communications

Master Plan for Public Use

Public Outreach, Education,
Safeguards and Protections Fundraising

Board Succession Planning
Budget

Policies and Procedures

Operating Needs
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Essential Documentation for IRS 1024
Application and for Operating

= EIN number = Confidentiality Policy and Form

= Bylaws = Conflict of Interest Form

= State of NH Articles of Incorporation = Email and Communications Policy

= Dissolution Statement = Grievance and Removal Policy

= Document Retention and Storage = Information Privacy Policy and
Policy Procedure

= Whistleblower Policy = Conflict Resolution Procedure

= Harassment & Discrimination Policy = Decision making Procedures

= Volunteer Policy
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Nonprofit Filing Costs

= EIN filing SO

https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-
identification-number

= 501(c)(13) IRS Filing Fee S600
Form 1024 https://www.irs.gov/forms-pubs/about-form-1024

= Secretary of State filing fee S 29

https://www.sos.nh.gov/corporations-0
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501¢c 13 Nonprofit Requirements

“Cemetery companies owned and operated exclusively for the benefit of their
members or which are not operated for profit; and any corporation chartered
solely for the purpose of the disposal of bodies by burial or cremation which is
not permitted by its charter to engage in any business not necessarily incident
to that purpose and no part of the net earnings of which inures to the benefit

of any private shareholder or individual.”

— Internal Revenue Service Technical Guide
https://www.irs.gov/pub/irs-pdf/p5861.pdf
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Rules for Use of Cemetery Funds

In West Laurel Hill Cemetery Co. v. Rothensies, 139 F.2d 50 (1943), the court
stated that the Code intended members to be owners of lots or burial rights in
the cemetery. In the instant case, however, the court determined the
shareholders were not the parties who held burial rights. Additionally, the
parties with burial rights had no say in the operations of the cemetery, nor did
they receive any dividends or distributions. The court stated that the
stockholders, “to whose large material benefit the cemetery has been
operated over the years, are not the members contemplated by the exemption
provisions.” Additionally, the court stated a cemetery company not operated
for profit must use its earnings “exclusively for the promotion and
maintenance of the cemetery purposes for which it was created.”
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Revenue Sources

Independent Fundraising Cemetery Sales and Services
= |ndividual donors = Burial rights
= Corporate donors = Product sales
= Grants = Rentals
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Fundraising Elements

Identifying donor tiers and rewards

= Branding and messaging

= Case statement detailing project needs

= Development materials designed and distributed
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Public Outreach

Education and Public Outreach e .
: . = Local government officials
= Public outreach presentations and . Cleray

materials
= On-site educational programming

= Partnerships with other
organizations

= Speakers and representatives
identified

= Funeral directors

= Hospice, hospitals, care facilities
= Libraries

= Schools, colleges, universities

= Energy agencies, land trusts

= Quting clubs, Scouts

= Other nonprofits
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Volunteers

= Recruiting " Trails crew

= Responsibilities = Gravedigging

= Limitations = Day-of support (set-up,

= Legal protections breakdown, parking, etc.)
= QOrganization and coordination = Communications

= Step up to board work = Fundraising
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Communications

Internal communications system = Publications

= mail, email, document storage " website
= brochures/rack cards

= business cards
= social media

Visitor and funeral party handbook

Funeral director handbook

Branding
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Short- and Long-Range
Board Succession Planning

= QOrganizational structure

= Policies and procedures

= Bylaws

= Board Development Orientations

= Action plans

= |dentify skills, competency gaps, roles

= Leadership pipeline
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Safeguards and Protections

= Right and 2" right to interment contracts for pets and humans

= Waivers

= Disinterment
= Personal injury

= Standards of Operation (SOPs)

= Burial techniques
= Safety for contractors, subcontractors, employees, volunteers
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Main Types of Applicable Insurance

= Directors and Officers Insurance (D&O) protects board members from
personal financial loss when sued for alleged wrongful acts or breach of
fiduciary duty

= General Liability protects against lawsuits from third-party claims of bodily
injury or property damage on the premises (e.g., a visitor tripping over a
headstone).

= Commercial Property protects the physical assets of the cemetery, including
buildings, maintenance equipment, and even headstones and monuments,
from damage due to fire, theft, or vandalism.
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NH Landowner Liability Laws

= The laws give owners, lessees, or occupants of land who permit the public
to use their land without charge for recreational purposes broad legal

protections against liability claims resulting from property damage and
personal injury.

= Landowner liability is the same whether or not there is a conservation or
recreation easement on the property.

— Upper Valley Land Trust, Hanover NH



(Y& “
NATURAL
BURIAL NH

Common Cemetery Start-Up Failures

= Secure licensing, permitting, status Write reasonable, enforceable
at all government levels policies

= File 990s on time = Raise enough money for long-range

= Understand and integrate major sustainability

systems = Adequately vet and train staff,

= Obtain approval from abutters, el 2R, CRTREelE

community = Obtain permissions for images,

= Prioritize master plan checklist Seliizal:

items = Plan for governance succession
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Land Acquisition

= Land ownership

= Research

= Mapping

= Attributes

= Metes and bounds

= Tax card and assessments
= Deed restrictions

= Land surveys

Soil conditions
Water
Rights-of-way
Current Use
Carrying capacity
Parking and traffic
Ease of access
Historic sites
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Easements and Protective Instruments

= Conservation Easements = Nature groups

= Land Use Taxation/Current Use = Town or city conservation commissions
= Private Deed Restrictions/Covenants =  Parks

= Transfer of Development Rights =  Churches

= Wildlife Habitat Leases and Agreements = Trail groups
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Landowner and Land Trust Goals

Landowner Land Trust

= Burial on their own land = Conservation fee income
= Land monitoring and management = Furthering the mission of
= Land protection conservation value

= Legacy project protection
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Examples of Conservation Values

= Protecting scenic beauty =  Maximizing functional values of
= Respecting historical and traditional land wetlands, riparian areas,
uses floodplains, and associated habitat
= Protecting or improving water quality = Sustaining healthy forest
= Preserving places of natural, cultural, and ecosystems
recreational importance = Improving biodiversity
= Fostering meaningful connection to the " Increasing carbon sequestration
natural world = Protecting the health and vigor of
= Protecting at-risk species native grassland
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Land Use Master Plan Infrastructure

Natural resource inventory and analysis,
usable land identified (EiAs, surveys, etc.) «
= Drainage, topography and steep
slopes, soils, trees and plants,
protected areas, views, and features

= Preliminary land use subdivisions for

future sections and infrastructure |
development
= Expansion/phased growth plan :

= Special physical features, meditation nodes
= Roadways and trails

Plot plan (plat system)—grave layout

Phase 1 only — future inventory mix and
layout strategies may be impacted by and
require revision based upon actual sales for
each previous phase. Incur this capital cost
on an as-needed, phase by phase, basis

Sales office, storage/maintenance facility,
well, septic

Waterflow systems
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Inventories and Studies

= Ecological Impact Assessment (EiA)

= Natural Resources Inventory (including
archeological study)

= Botanical Inventory

= |ntegrated Pest Management Plan
= Hydrogeological Study

= Traffic Study

= Contamination Study
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Land Use Master Plan for Public Use

= Drinking and washing water source

= Restroom facilities

= Tools, transport vehicles

= Support facilities, such as welcome centers or covered outdoor gathering spaces

= Visitor kiosk
= Information, rules and regulations, maps, natural resources, donor info

= Signage

= [dentification, directional, regulatory, interpretive
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Possible Capital Projects

= Sheds, storage = Gates

= Benches = Gathering structure
= Kiosks = Welcome center

= Bridges and walkways = |nterpretive signage

= Comfort station Clean up and removal services

Trail building Parking lot
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Abuftters

Be prepared to address concerns = Written notification

about: = Visitin person

= Animal disturbance = Property walk
= Water contamination = Public Q&A
" Traffic .

Permit hearing
" Property values
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Local Permissions and Scope

Planning Board Land and resource use
Select Board = Risk management
Oversight

Abutter interests

City Council
Zoning Board
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Preparation for Permit Application

= Abandonment = \Water access

= Vandalism = Agricultural management

= History of the property = Light emissions

= Zoning = Scenic resources impact

= Traffic and parking capacity = Air and ground water quality

= Visitor estimates = Greenhouse gas emissions

= Noise levels = Water overflow management

= Road maintenance = Use of municipal water and sewer treatment
= Drainage and culverts = Protection of endangered species, riparian
= Fire control and egress habitat, wetlands

= Emergency evacuation plan = Public events management

=  Restroom facilities
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Policy and Procedure Decisions

= Hours of operation = Pet burial
= What is allowed in, on, near graves = Cremated remains disposal

= Maintenance protocols = Deep time grave management (grave
T renewal, perpetual care, restoration
= Memorialization :
and land conservation, etc.)
= Criteria for allowable activities :

’ = 2nd Rights of Interment
groups

= Employee safety = Winter burials

= Funeral protocols
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Operating Needs

= QOrganic materials sources Directional signage

= Markers, engraving Grave template

= Nonmotorized vehicle Straps and ropes

= Carrying cart Shovels, spades, rakes

= Shrouding board Chainsaws, cutting tools

= Tents, seating
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Annual Operating Expenses

= Staff/employees = Federal, state, and local filing

= Subcontracted services = Board (D&O) insurance

= Mowing, bush hogging = Liability, property and business
insurance

Office expenses

= Webpage and domain - ey s

= Rentals (toilets, equipment,
etc.)

Marketing materials
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Budget

Expenses Income

= |nsurance = Burial right pricing

=  Bookkeeping and accounting = (Categories of purchase

= Subcontracted services * Founders, in-area, out-of-area, church

members, other
- Employee Salary =  Charitable exceptions
= Site improvements/ maintenance (iandscaping, = Grave digging and filling, memorial

trail building, parking, drainage, fencing and gates, amenities)

, , _ installation fee
= Public outreach, educational materials
= Non-burial revenue
= Cemetery management software Charitable donati
o aritable donations

= Tools, transport
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Fund Accounts

= Operating funds = Charitable funds
= Children

= Guardian wards

= Restricted funds

= Conservation
= \eterans (beyond

= Restoration
government benefits)

= [and acquisition | .
" [nvestment tunds
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Recordkeeping

Cemetery software recordkeeping

Bookkeeping and accounting

Customer relationship/donor management platform

State and local filing

Cemetery rights trust funds

Payment avenues and platforms
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o Phase 1:
Minimum Operating Conditions

Land Master Plan based on a land assessment that results in plat map and recording system

IRS exempt status application (you may “act as a nonprofit” for 3 years prior to receiving designation)
Insurance

Minimum bookkeeping system

Escrow or trust accounts system

Abutter agreement

Employee, volunteer training

Burial protocols, safety measures, tools
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pA Phase 2:
Open 1o the Public

All minimum operating conditions, plus:

Remaining public outreach materials

Full bookkeeping and accounting systems

Full cemetery software system

Public parking, water, restroom facilities, sighage, transport, seating, safety measures

Communications and records storage systems
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Fully Operational
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Shift from start-up to public outreach focus

Building alliances and cultivating champions

All recordkeeping systems operational

Board succession planning mapped out
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